42 Steve Holland, Bolton Says Turkey Must Not Attack Kurdish Fighters Once U.S. Leaves Syria, REUTERS (Jan. 6, 2019), at https://www.reuters.com/article/us-mideast-crisis-usa-syria/bolton-says-turkey-must-not-attack-kurdish-fighters-once-u-s-leaves-syria-idUSKCN1P0090. 3 Environment Consultations Request, supra note 1 (quoting from the PTPA). 4 Id. In terms of process, the PTPA was negotiated pursuant to the Bipartisan Trade Promotion Authority Act of 2002, 116 Stat. 933, which ensured that it would receive an up-or-down vote from Congress once it and its implementing legislation were submitted for approval. See VILLARREAL, supra note 2, at 1-2.
to the content of the PTPA and future trade agreements. 5 Known as the May 10 Agreement, this understanding specified with respect to environmental protection that certain multilateral environmental agreements, including the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), would be incorporated into these trade agreements and that "all of our [free trade agreement] environmental obligations will be enforced on the same basis as the commercial provisions of our agreements-same remedies, procedures, and sanctions." 6 With respect to the PTPA in particular, the May 10 Agreement provided that "we have agreed to work with the Government of Peru on comprehensive steps to address illegal logging, including of endangered mahogany, and to restrict imports of products that are harvested and traded in violation of CITES." 7 The United States then renegotiated the PTPA with Peru so that it incorporated the terms of the May 10 Agreement. The Peru legislature approved this revised PTPA in June 2007, and Congress approved it in December 2007. 8 The PTPA's Environment Chapter and the accompanying "Annex on Forest Sector Governance" (Forest Annex) detail these "groundbreaking" obligations. 9 The Environment Chapter commits Peru and the United States to honoring their responsibilities under CITES and certain other multilateral environmental agreements and enforcing their environmental laws implementing these agreements. 10 The Forest Annex is specifically aimed at reducing trade associated with illegal logging. 11 Notably, it allows the United States to investigate Peru's logging practices through a verification system and to block shipments harvested in violation of CITES. 12 CITES includes protections for species that are not yet approaching extinction but "may become so unless trade in specimens of such species is subject to strict regulation." 13 To do so, CITES requires export verification permits for shipments of species or specimens included in its three appendices. 14 These permits must specify among other things that "the specimen was not obtained in contravention of the laws of that State for the protection of fauna and flora." 15 Appendix II of CITES specifically protects big leaf mahogany, a type of Peruvian timber mainly imported by the United States. 16 The PTPA entered into force in February 2009. 17 In the lead-up to its entry into force and in the months that followed, Peru began taking measures to comply with its responsibilities, such as increasing penalties for environmental crimes, dispatching prosecutors to enforce forest sector crimes, and creating a Ministry of Environment to oversee environmental duties. 18 Peru also adopted legislation that increased the budget, functions, and independence of OSINFOR, 19 a government agency tasked with supervising the "verification of all timber concessions and permits." 20 Nonetheless, concerns about illegal logging and Peru's compliance persisted over time and continued to be raised by the Office of the U.S. Trade Representative (USTR). 21 In 2016, for example, then-U.S. Trade Representative Michael Froman invoked the timber verification provision, asking Peru to ensure that a particular shipment from a Peruvian exporter, Inversiones La Oroza SRL (Oroza), complied with Peru's laws and other regulations. 22 The government of Peru proceeded to conduct the "first-ever verification," 23 which found that "significant portions" of the wood were illegally harvested. 24 In the aftermath of this action, protesters in Peru burned a coffin displaying the name of OSINFOR's leader, Rolando Navarro, who was subsequently fired and forced to seek asylum in the United States. 25 In 2017, USTR conducted the first enforcement action under the Forest Annex by blocking any future timber shipments from Oroza for up to a period of three years. On January 4, 2019, the United States made its first-ever request for consultations under the environmental chapter of the PTPA. 27 In a press release, USTR explained:
Through these environment consultations, the United States and Peru will discuss and attempt to resolve concerns regarding a recent Peruvian action to move the Agency for the Supervision of Forest Resources and Wildlife (OSINFOR) from its position as a separate and independent agency to a subordinate position within Peru's Ministry of Environment . . . . 28 USTR considers that Peru's relocation of the agency conflicts with a provision in the Forest Annex that provides: "OSINFOR shall be an independent and separate agency and its mandate shall include supervision of verification of all timber concessions and permits." 29 U.S. Trade Representative Robert Lighthizer explained:
By taking this unprecedented step, the Trump Administration is making clear that it takes monitoring and enforcement of U.S. trade agreements seriously, including obligations to strengthen forest sector governance . . . . Since its creation in 2008, OSINFOR has played a critical role in Peru detecting and combatting illegal logging, and we are gravely concerned that its independence is threatened. I urge Peru to abide by its obligations and restore OSINFOR's separateness and independence, as called for in the PTPA. 30 On January 5, 2019, Peru's Foreign Trade and Tourism Minister, Edgar Vasquez, told Bloomberg Law that, despite the change, "[OSINFOR] continues as an independent and separate agency, adhering to the commitments accepted in the PTPA." 31 For any matters arising under the Environment Chapter, including the Forest Annex, the PTPA allows parties to request consultations through the mechanism set forth in that chapter. 32 The request needs to contain "specific and sufficient" information that would enable the receiving party to respond. 33 Upon its delivery, the parties must "make every attempt to arrive at a "mutually satisfactory resolution." 34 Parties that are unsuccessful at this stage may ask the Environmental Affairs Council, a bilateral committee of senior officials with environmental duties, 35 to convene in an effort to resolve the issue. 36 If the matter remains unsettled within sixty days of the initial request for consultations, the parties may then utilize the procedures contained within the PTPA's Dispute Settlement Chapter. 37 The Dispute Settlement Chapter allows the parties to proceed through consultations, a meeting of the U.S.-Peru Free Trade Commission, and lastly arbitration. 38 The Trump administration's decision to pursue consultations with Peru comes not long after the signing of the renegotiated North American Free Trade Agreement between the United States, Mexico, and Canada, now known in the United States as the United States-Mexico-Canada Agreement (USMCA). This agreement will be submitted in due course to Congress for approval and implementation. 39 New reports have suggested that, in confronting Peru, the Trump administration is also sending a broader signal that it is serious about enforcing the environmental provisions in trade agreements-a signal that in turn might aid in smoothing the approval of the USMCA in Congress. 40 
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